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´ÖÖ.¸üÖ•µÖ ´ÖÖ×ÆüŸÖß †ÖµÖãŒŸÖ, ¸üÖ•µÖ ´ÖÖ×ÆüŸÖß †ÖµÖÖê�Ö, ×¾Ö¤ü³ÖÔ �Öê¡Ö,−ÖÖ�Ö¯Öæ̧ ü µÖÖÓ“µÖÖ ÃÖ´ÖÖȩ̂ üß»Ö 
´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö!úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 2005 “µÖÖ !ú»Ö´Ö 19(3) †ÓŸÖ�ÖÔŸÖ †¯Öß»Öü - 
             †¯Öß»Öü !Îú´ÖÖÓ!ú 1772/2007 
1) ÁÖß ¸üÖ•Ö!ãú´ÖÖ¸ü ¿ÖÖ´Ö¸üÖ¾Ö ³ÖÖêµÖ¸ü, 
    ÃÖ×“Ö¾Ö, µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö “Ö¾ÆüÖ1Ö †×³ÖµÖÖÓ×¡Ö!úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ 
    ×¿Ö�Ö!êú¢Ö¸ü !ú´ÖÔ“ÖÖ¸üß ÃÖÓ‘Ö™ü−ÖÖ, ØÆü�Ö1ÖÖ ¸üÖê›ü, ¾ÖÖ−ÖÖ›üÖë�Ö¸üß, 
    −ÖÖ�Ö¯Öæ̧ ü.         †¯Öß»Ö!úŸÖÖÔ  
                         
                  ×¾Ö ¹ý ¬¤ü 
2) ¯ÖÏ£Ö´Ö †¯Öß»ÖßµÖ †×¬Ö!úÖ¸üß ŸÖ£ÖÖ ¯ÖÏÖ“ÖÖµÖÔ 
    µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö “Ö¾ÆüÖ1Ö †×³ÖµÖÖÓ×¡Ö!úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ 
    ØÆü�Ö1ÖÖ ¸üÖê›ü, ¾ÖÖ−ÖÖ›üÖë�Ö¸üß, −ÖÖ�Ö¯Öæ̧ ü. 
 
3) •Ö−Ö ´ÖÖ×ÆüŸÖß †×¬Ö!úÖ¸üß ŸÖ£ÖÖ ¯ÖÏÖ“ÖÖµÖÔ, 
    µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö “Ö¾ÆüÖ1Ö †×³ÖµÖÖÓ×¡Ö!úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ 
    ØÆü�Ö1ÖÖ ¸üÖê›ü, ¾ÖÖ−ÖÖ›üÖë�Ö¸üß,−ÖÖ�Ö¯Öæ̧ ü.      ˆ¢Ö¸ü¾ÖÖ¤üß 
                    

   ( †Ö¤êü¿Ö ¯ÖÖ×¸üŸÖ ×¤ü−ÖÖÓ!ú 1.9.2008   ) 
           
                                       ×−Ö 1ÖÔ µÖ  

 
†¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ×¤ü−ÖÖÓ�ú  27.5.2007 ¸Öê•Öß ¸üÖ•µÖ ´ÖÖ×ÆüŸÖß †ÖµÖÖê�ÖÖ�ú›êü ´ÖÖ×ÆüŸÖß“ÖÖ 

†×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 2005 “Öê �ú»Ö´Ö, 19 (3) †−¾ÖµÖê ×«üŸÖßµÖ †¯Öß»Ö ¤üÖ'Ö»Ö �êú»Öß †ÖÆêü. 

ÃÖ¤ü¸ü“µÖÖ ×«üŸÖßµÖ †¯Öß»ÖÖ“Öß ÃÖã−ÖÖ¾Ö*Öß ×¤ü−ÖÖÓ�ú 2.2.2008 ‘Öê*µÖÖŸÖ †Ö»Öß. †¯Öß»Ö�úŸÖÖÔ Æü•Ö¸ü ÆüÖêŸÖê. 

ŸÖÃÖê“Ö ˆ¢Ö¸ü¾ÖÖ¤üß �Îú´ÖÖÓ�ú 1 ¾Ö 2 ŸÖ±ìú ÃÖÖî. ¯Öß.•Öê. “ÖÖî¬Ö¸üß ÃÖã−ÖÖ¾Ö*Öß�ú¸üßŸÖÖ Æü•Ö¸ü ÆüÖêŸµÖÖ. ¾Ö †ò›ü. 

›üß.‹−Ö. ´ÖÖ£Öæ¸ü µÖÖÓ−Öß µÖãŒŸÖß¾ÖÖ¤ü �êú»ÖÖ. 

 †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−ÖÖ ×¤ü−ÖÖÓ�ú 14.3.2007 ¸üÖê•Öß ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß ŸÖ£ÖÖ ¯ÖÏÖ“ÖÖµÖÔ, µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö 

“Ö¾ÆüÖ*Ö †×³ÖµÖÖÓ×¡Ö�úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ ¾ÖÖ−ÖÖ›üÖÓê�Ö¸üß µÖÖÓ“Öê�ú›êü " ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖŸÖß»Ö ×¿Ö?Ö�êú¢Ö¸ü �ú´ÖÔ“ÖÖ¸üß 

¾Ö ŸµÖÖÓ“Öê ¾ÖêŸÖ−Ö ×¤ü−ÖÖÓ�ú 1.1.1996 ŸÖê 31 •Öã»Öî, 2000 ¯ÖµÖÕŸÖ- 
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1) µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö “Ö¾ÆüÖ*Ö †×³ÖµÖÖÓ×¡Ö�úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖŸÖß»Ö �úÖµÖÔ̧ üŸÖ �ú´ÖÔ“ÖÖ-µÖÖÓ“Öß µÖÖ¤üß ( �úÖÆüß 

²Ö¤ü»Ö —ÖÖ»ÖÖ †ÃÖ»µÖÖÃÖ ŸµÖÖ ÃÖ´ÖêŸÖ). 

2) ¾Ö¸üß»Ö µÖÖ¤üßŸÖß»Ö ¯ÖÏŸµÖê�ú �ú´ÖÔ“ÖÖ-µÖÖ»ÖÖ “ÖÖî£µÖÖ ¾ÖêŸÖ−Ö †ÖµÖÖê�Ö ¾Ö ÃÖ¸ü�úÖ¸üß ×¿Ö±úÖ¸ü¿Öß −ÖãÃÖÖ¸ü 

1.1.1996 ŸÖê 31 •Öã»Öî, 2000 ¯ÖµÖÕŸÖ ¤êü*µÖÖŸÖ †Ö»Öê»Öê ´ÖÖ×ÃÖ�ú ¾ÖêŸÖ−Ö. 

3) ¾Ö¸üß»Ö µÖÖ¤üßŸÖß»Ö ¯ÖÏŸµÖê�ú �ú´ÖÔ“ÖÖ-µÖÖ»ÖÖ ¯ÖÖ“Ö¾ÖÖ ¾ÖêŸÖ−Ö †ÖµÖÖê�Ö ¾Ö ÃÖ¸ü�úÖ¸üß ×¿Ö±úÖ¸ü¿Öß −ÖãÃÖÖ¸ü 

1.1.1996 ŸÖê 31 •Öã»Öî, 2000 ¯ÖµÖÕŸÖ ¤êüµµÖ †ÃÖ»Öê»Öê ´ÖÖ×ÃÖ�ú ¾ÖêŸÖ−Ö." ´ÖÖ×ÆüŸÖß ¾µÖŒŸÖß¿Ö: ‘Öê*ÖÖ¸ü 

†ÃÖê −Ö´Öæ¤ü �êú»Öê»Öê ×¤üÃÖæ−Ö µÖêŸÖê. 

 ÃÖ¤ü¸ü“µÖÖ †•ÖÖÔ“Öê †−ÖãÂÖÓ�ÖÖ−Öê †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−ÖÖ �úÖê*ÖŸµÖÖÆüß ¯ÖÏ�úÖ¸ü“Öß ´ÖÖ×ÆüŸÖß  ×¾Ö×ÆüŸÖ 

´Öã¤üŸÖßŸÖ ´ÖÖ×ÆüŸÖß ˆ¯Ö»Ö²¬Ö —ÖÖ»Öß −ÖÖÆüß ´Æü*Öæ−Ö †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ×¤ü−ÖÖÓ�ú 16.4.2007 ¸üÖê•Öß ¯ÖÏ£Ö´Ö 

†¯Öß»ÖßµÖ †×¬Ö�úÖ¸üß ´Æü*Öæ−Ö ¯ÖÏÖ“ÖÖµÖÔ µÖÖÓ“Öê�ú›êü“Ö ¯ÖÏ£Ö´Ö †¯Öß»Ö ¤üÖ'Ö»Ö �êú»Öê»Öê ×¤üÃÖæ−Ö µÖêŸÖê. ¾Ö 

ŸµÖÖ¯ÖÏ´ÖÖ*ÖêÆüß �úÖê*ÖŸµÖÖÆüß ¯ÖÏ�úÖ¸ü“Öß ´ÖÖ×ÆüŸÖß ˆ¯Ö»Ö²¬Ö —ÖÖ»Öß −ÖÖÆüß ´Æü*Öæ−Ö †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ¸üÖ•µÖ 

´ÖÖ×ÆüŸÖß †ÖµÖÖê�ÖÖ�ú›êü ×«üŸÖßµÖ †¯Öß»Ö ¤üÖ'Ö»Ö �êú»Öê»Öê ×¤üÃÖæ−Ö µÖêŸÖê. ×«üŸÖßµÖ †¯Öß»ÖÖ“µÖÖ ÃÖÓ¤ü³ÖÖỐ Ö¬µÖê 

ÃÖ¤ü¸ü“Öê ´ÖÆüÖ×¾ÖªÖ»ÖµÖ Æêü 'ÖÖ•Ö�Öß ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ´ÖÆüÖ×¾ÖªÖ»ÖµÖ †ÃÖ»µÖÖ´Öãôêû ´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü 

†×¬Ö×−ÖµÖ´Ö, 2005 ÆüÖ »ÖÖ�Öæ −ÖÃÖ»µÖÖ´Öãôêû ´ÖÖ×ÆüŸÖß ×¤ü»Öß −ÖÖÆüß Ø�ú¾ÖÖ †Ö¤êü¿Ö ¤êü*µÖÖ“ÖÖ ¯ÖÏ¿−Ö ¯ÖÏ£Ö´Ö 

†¯Öß»ÖÖŸÖ ˆ¯ÖÛÃ£ÖŸÖ ÆüÖêŸÖ −ÖÖÆüß †ÃÖÖ 'Öã»ÖÖÃÖÖ ÃÖÖ¤ü¸ü �êú»ÖÖ †ÖÆêü. ¾Ö ÃÖ¤ü¸ü“µÖÖ ÃÖÓÃ£Öê“Öê ¾Ö�úß»Ö ÁÖß 

›üß.‹−Ö. ´ÖÖ£Öæ¸ü µÖÖÓ−Öß ÃÖã¬¤üÖ ×¤ü−ÖÖÓ�ú 18.6.2008 ¸üÖê•Öß 'Öã»ÖÖÃÖÖ ¤üÖ'Ö»Ö �êú»ÖÖ †ÖÆêü. 
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†¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ×¤ü−ÖÖÓ�ú 4.7.2008 ¸üÖê•Öß 'Öã»ÖÖÃÖÖ ¤üÖ'Ö»Ö �êú»ÖÖ †ÖÆêü. ŸÖÃÖê“Ö †Ö•Ö 

¯Öã−ÆüÖ 'Öã»ÖÖÃÖÖ ÃÖã¬¤üÖ ¤üÖ'Ö»Ö �êú»ÖÖ †ÖÆêü. ˆ¢Ö¸ü¾ÖÖ¤üß µÖÖÓ“Öê ŸÖ±ìú ˆ¢Ö¸ü¾ÖÖ¤üß µÖÖÓ“Öê ¾Ö�úß»Ö ›üß.‹−Ö. 

´ÖÖ£Öæ¸ü µÖÖÓ−Öß ×¤ü−ÖÖÓ�ú 18.6.2008 ¸üÖê•Öß ×−Ö¾Öê¤ü−Ö ¤üÖ'Ö»Ö �êú»Öê †ÖÆêü. ¾Ö ŸµÖÖ“Öê ÃÖ´Ö£ÖÔ−ÖÖ£ÖÔ �ëú×¦üµÖ 

´ÖÖ×ÆüŸÖß †ÖµÖÖê�ÖÖ“ÖÖ ×¤ü−ÖÖÓ�ú 28.1.2008 “µÖÖ ×−Ö*ÖÔµÖÖ“Öß ¯ÖÏŸÖ ¤üÖ'Ö»Ö �êú»Öß †ÖÆêü. 

 †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß µÖãŒŸÖß¾ÖÖ¤ü �ú¸üŸÖÖ−ÖÖ †ÃÖê ÃÖÖÓ×�ÖŸÖ»Öê �úß, ÃÖ¤ü¸ü“Öê ´ÖÆüÖ×¾ÖªÖ»ÖµÖ Æêü 

×¾ÖªÖ¯Ößšü †×¬Ö×−ÖµÖ´ÖÖ¯ÖÏ´ÖÖ*Öê ¯Ö¤ü¾Öß ¯ÖÏ¤üÖ−Ö �ú¸üŸÖÖŸÖ. ¾Ö ×¾ÖªÖ¯Ößšü ×−ÖµÖ´Ö Æêü ¸üÖ•µÖ ×¾Ö¬Öß ´ÖÓ›üôûÖ−Öê 

ŸÖµÖÖ¸ü �êú»Öê»Öê ×−ÖµÖ´Ö †ÖÆêŸÖü. ŸÖÃÖê“Ö µÖã×−Ö¾ÆüÙÃÖ™üß �ÖÏòÖ−™ü �ú×´Ö¿Ö−Ö ¯ÖÏ´ÖÖ*Öê �úÖê*ÖŸÖßÆüß ÃÖÓÃ£ÖêÃÖ 

�úÖµÖªÖ−Öê Ã£ÖÖ¯Ö−Ö —ÖÖ»Öê»µÖÖ ×¾ÖªÖ¯ÖßšüÖ×¿Ö¾ÖÖµÖ ¯Ö¤ü¾Öß ¯ÖÏ¤üÖ−Ö �ú¸üŸÖÖ µÖêŸÖ −ÖÖÆüß. ¾µÖÖ¾ÖÃÖÖ×µÖ�ú 

†³µÖÖÃÖ�Îú´Ö ×¿Ö�ú×¾Ö*ÖÖ-µÖÖ 'ÖÖ•Ö�Öß ÃÖÓÃ£ÖÖÓ−ÖÖ †×³ÖµÖÖÓ×¡Ö�úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ †ÃÖê»Ö ŸÖ¸ü †òÖ»Ö ‡Ó×›üµÖÖ 

�úÖîÛ−ÃÖß»Ö †òÖ±ú ™êü�ú×−Ö�ú»Ö ‹•µÖã�êú¿Ö−Ö †òŒ™ü µÖÖ �úÖµÖ¤üµÖÖ¯ÖÏ´ÖÖ*Öê ¯Ö¸ü¾ÖÖ−Ö�Öß“Öß †Ö¾Ö¿µÖ�úŸÖÖ †ÖÆêü. 

ŸÖÃÖê“Ö Societies Registration Act ¾Ö Bombay Public Trust Act 1950 ¯ÖÏ´ÖÖ*Öê 

¯ÖÓ•Öß²Ö¬¤ü †ÃÖ»µÖÖ−Öê ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*ÖÖ“Öê ¾µÖÖ'µÖêŸÖ µÖêŸÖê. ŸµÖÖ ¯Ö¸ü¾ÖÖ−Ö�Öß×¿Ö¾ÖÖµÖ ¯Ö¤ü×¾Ö»ÖÖ 

´ÖÖ−µÖŸÖÖ ×´ÖôûŸÖ −ÖÖÆüß. ŸÖÃÖê“Ö ×¾ÖªÖ¯ÖßšüÖ“µÖÖ ÃÖÓ»Ö�−ÖŸÖê×¿Ö¾ÖÖµÖ �úÖê*ÖŸµÖÖÆüß ¯ÖÏ�úÖ¸ü“Öß ¯Ö¤ü¾Öß 

´ÖÆüÖ×¾ÖªÖ»ÖµÖ •Ö¸üß ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ †ÃÖ»Öê ŸÖ¸üß ×¾ÖªÖ¯ÖßšüÖ“Öß ¯Ö¤ü¾Öß ¯ÖÏ¤üÖ−Ö �ú¸üŸÖÖ µÖêŸÖ −ÖÖÆüß ¾Ö 

ŸµÖÖ´Öãôêû ÃÖ¤ü¸ü“µÖÖ ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖÃÖ ´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 2005 “µÖÖ ŸÖ¸üŸÖæ¤üß »ÖÖ�Öæ 

ÆüÖêŸÖÖŸÖ. ŸÖÃÖê“Ö ÃÖÆüÃÖÓ“ÖÖ»Ö�ú, ŸÖÓ¡Ö ×¿Ö?Ö*Ö ÃÖÓ“ÖÖ»Ö−ÖÖ»ÖµÖ µÖÖÓ“Öê ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß, ŸÖÓ¡Ö ×¿Ö?Ö*Ö 

¯ÖÏÖ¤êü×¿Ö�ú �úÖµÖÖÔ»ÖµÖ, −ÖÖ�Ö¯Öæ¸ü µÖÖÓ−Öß ÁÖß ´ÖÖ¬Ö¾Ö �úÖêŸÖ¾ÖÖ»Ö µÖÖÓ−ÖÖ ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ÃÖÓÃ£Öê“µÖÖ 

ÃÖÓ¤ü³ÖÖÔ´Ö¬µÖê ´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 2005 ÆüÖ »ÖÖ�Öæ †ÖÆêü †ÃÖê �úôû×¾Ö*µÖÖŸÖ †Ö»Öê»Öê ¯Ö¡Ö  
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¤üÖ'Ö»Ö �êú»Öê»Öê †ÖÆêü. ÁÖß´ÖŸÖß †ê.ÃÖß. †¢ÖÖ¸ü, ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß, ŸÖÓ¡Ö×¿Ö?Ö*Ö ÃÖÓ“ÖÖ»Ö−ÖÖ»ÖµÖ, ´Ö.¸üÖ. 

´ÖãÓ²Ö‡Ô µÖÖÓ−Öß ÃÖÆüÃÖÓ“ÖÖ»Ö�ú, ŸÖÓ¡Ö×¿Ö?Ö*Ö ×¾Ö³ÖÖ�ÖßµÖ �úÖµÖÖÔ»ÖµÖ, −ÖÖ�Ö¯Öæ̧ ü ¾Ö ‡ŸÖ¸ü ×¾Ö³ÖÖ�ÖßµÖ �úÖµÖÖÔ»ÖµÖÖÓ−ÖÖ 

×¤ü−ÖÖÓ�ú 10.8.2006 ¸üÖê•Öß ´ÖÆüÖ¸üÖÂ™Òü ´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 2005 “µÖÖ †Ó́ Ö»Ö²Ö•ÖÖ¾Ö*Öß 

ÃÖÓ¤ü³ÖÖÔ´Ö¬µÖê ÃÖ¾ÖÔ ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ÃÖÓÃ£ÖÓÖ−ÖÖ ´ÖÖ×ÆüŸÖß“µÖÖ †×¬Ö�úÖ¸üÖ“µÖÖ ×−ÖµÖ´ÖÖ“Öß ¯ÖÏŸÖ ¯ÖÖšü¾ÖÖ¾Öß. 

ÃÖÓÃ£Öê´Ö¬µÖê ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß, ÃÖÆüÖµµÖ�ú ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß µÖÖÓ“Öê −ÖÖÓ¾ÖÖ“Öê šüôû�ú †?Ö¸üÖŸÖ ²ÖÖê›Ôü 

»ÖÖ¾ÖÖ¾Öê †ÃÖê ÃÖæ×“ÖŸÖ �ú¸ü*µÖÖŸÖ µÖÖ¾Öê, †ÃÖê �úôû×¾Ö*µÖÖŸÖ †Ö»Öê»Öê ¯Ö¡Ö ŸÖÃÖê“Ö ×¤ü−ÖÖÓ�ú 23.8.2006 

¸üÖê•Öß ÃÖÆü ÃÖÓ“ÖÖ»Ö�ú, ŸÖÓ¡Ö×¿Ö?Ö*Ö ¯ÖÏÖ¤êü×¿Ö�ú �úÖµÖÖÔ»ÖµÖ, −ÖÖ�Ö¯Öæ¸ü µÖÖÓ−Öß ÃÖ¾ÖÔ ¯ÖÏÖ“ÖÖµÖÔ, ŸÖÓ¡Ö ×¿Ö?Ö*Ö 

ÃÖÓ“ÖÖ»Ö−ÖÖ»ÖµÖ ¯ÖÏÖ¤êü×¿Ö�ú �úÖµÖÖÔ»ÖµÖÖ †ÓŸÖ�ÖÔŸÖ ÃÖ¾ÖÔ ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ÃÖÓÃ£ÖÖ ¯Ö¤ü¾Öß/¯Ö¤ü×¾Ö�úÖ, 

ŸÖÓ¡Ö×−Ö�êúŸÖ−Öê/ŸÖŸÃÖ´Ö ÃÖÓÃ£ÖÖ/†ÖîÂÖ¬Ö ×−Ö´ÖÖÔ*Ö ÃÖÓÃ£ÖÖ ¾Ö ‡ŸÖ¸ü ÃÖ¾ÖÔ ŸÖÓ¡Ö †³µÖÖÃÖ�Îú´Ö ÃÖÓÃ£ÖÖ µÖÖÓ−ÖÖ 

´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸üü †×¬Ö×−ÖµÖ´Ö, 2005 ÆüÖ ÃÖ¾ÖÔ †¿ÖÖÃÖ×�úµÖ ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ÃÖÓÃ£ÖÓÖ−ÖÖ »ÖÖ�Öæ 

†ÃÖ»µÖÖ²ÖÖ²ÖŸÖ ¿ÖÖÃÖ−ÖÖ“Öê ¯Ö¡Ö �Îú´ÖÖÓ�ú ´ÖÖ×ÆüŸÖß 22005/(467/05)¯ÖÏÖ×¿Ö-2, ˆ““Ö ¾Ö ŸÖÓ¡Ö×¿Ö?Ö*Ö 

×¾Ö³ÖÖ�Ö, ´Ö.¸üÖ. ´ÖãÓ²Ö‡Ô ¾Ö ×¾Ö¬Öß ¾Ö −µÖÖµÖ ×¾Ö³ÖÖ�ÖÖ“µÖÖ ×™ü¯Ö*Öß −ÖãÃÖÖ¸ü µÖÖ �úÖµÖÖÔ»ÖµÖÖ»ÖÖ �úôû×¾Ö*µÖÖŸÖ 

†Ö»Öê»Öê †ÖÆêü. ŸµÖÖ−ÖãÃÖÖ¸ü ´ÖÖ×ÆüŸÖß“µÖÖ †×¬Ö×−ÖµÖ´ÖÖ−¾ÖµÖê †Ö¯Ö*Ö †Ö¯Ö»µÖÖ ÃŸÖ¸üÖ¾Ö¸ü ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß, 

ÃÖÆüÖµµÖ�ú ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß µÖÖÓ“µÖÖ ×−ÖµÖãŒŸµÖÖ �ú¸ü*µÖÖŸÖ µÖÖ¾µÖÖŸÖ. ¾Ö ŸÖÃÖê“Ö −ÖÖ¾ÖÖÓ“ÖÖ šüôû�ú 

†?Ö¸üÖŸÖß»Ö ²ÖÖê›Ôü »ÖÖ¾Ö*µÖÖŸÖ µÖÖ¾ÖÖ †¿ÖÖ ×−Ö¤ìü¿ÖÖ“µÖÖ ÃÖÓ¤ü³ÖÖÔŸÖ ×¤ü»Öê»µÖÖ ¯Ö¡ÖÖÓ“µÖÖ ¯ÖÏŸÖß ¤üÖ'Ö»Ö 

�êú»Öê»µÖÖ †ÖÆêüŸÖ. ¯Öã−ÆüÖ ×¤ü−ÖÖÓ�ú 24.7.2006 ¸üÖê•Öß �ú?Ö †×¬Ö�úÖ¸üß, ´Ö.¿ÖÖ. ˆ““Ö ¾Ö ŸÖÓ¡Ö×¿Ö?Ö*Ö 

×¾Ö³ÖÖ�Ö µÖÖÓ−Öß ÃÖÓ“ÖÖ»Ö�ú, ŸÖÓ¡Ö ×¿Ö?Ö*Ö ÃÖÓ“ÖÖ»Ö−ÖÖ»ÖµÖ µÖÖÓ−ÖÖ ×¤ü»Öê»µÖÖ ¯Ö¡ÖÖ“Öß ¯ÖÏŸÖ ÃÖã¬¤üÖ ¤üÖ'Ö»Ö �êú»Öß 

†ÖÆêü. ×¤ü−ÖÖÓ�ú 31.8.2007 ¸üÖê•Öß ÃÖã¬¤üÖ ¿ÖÖÃÖ−ÖÖ“Öê ˆ¯ÖÃÖ×“Ö¾Ö, †.´ÖÖ.³Ö™ü™ü»Ö¾ÖÖ¸ü µÖÖÓ−Öß ¸üÖ•µÖ 

´ÖÖ×ÆüŸÖß †ÖµÖÖê�ÖÖÃÖ ¯ÖÖšü×¾Ö»Öê»µÖÖ ¯Ö¡ÖÖ´Ö¬µÖê ×¿Ö?Ö*Ö ÃÖÓ“ÖÖ»Ö�ú (´ÖÖ¬µÖ×´Ö�ú/ˆ““Ö ´ÖÖ¬µÖ×´Ö�ú) µÖÖÓ−Öß  
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ŸµÖÖÓ“Öê ¯Ö¡Ö �Îú´ÖÖÓ�ú ÃÖÓ.2005/�êú´ÖÖ†/15-�ú(08)/28298/242, ×¤ü−ÖÖÓ�ú 30.12.2005 †−¾ÖµÖê ÃÖ¾ÖÔ 

?Öê×¡ÖµÖ †×¬Ö�úÖ-µÖÖÓ»ÖÖ �úôû×¾Ö»Öê †ÖÆêü �úß, ¿ÖÖÃÖ−Ö ´ÖÖ−µÖŸÖÖ¯ÖÏÖ¯ŸÖ ¾Ö ¿ÖÖÃÖ−Ö ×−ÖµÖÓ¡Ö*ÖÖŸÖß»Ö ÃÖ¾ÖÔ 

†−Öã¤üÖ×−ÖŸÖ, ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ 'ÖÖ•Ö�Öß ×¿Ö?Ö*Ö ÃÖÓÃ£ÖÖÓ−ÖÖ ¾Ö †¿ÖÖ ÃÖÓÃ£ÖÖ ´ÖÖ±ÔúŸÖ “ÖÖ»Ö×¾Ö*µÖÖŸÖ µÖê*ÖÖ-

µÖÖ ÃÖ¾ÖÔ ¯ÖÏÖ£Ö×´Ö�ú, ´ÖÖ¬µÖ×´Ö�ú ¾Ö ˆ““Ö ´ÖÖ¬µÖ×´Ö�ú ¿ÖÖôûÖÓ−ÖÖ ŸÖÃÖê“Ö †¬µÖÖ¯Ö�ú ×¾ÖªÖ»ÖµÖÖÓ−ÖÖ ´ÖÖ×ÆüŸÖß“ÖÖ 

†×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö »ÖÖ�Öæ †ÖÆêü. ŸµÖÖ¯ÖÏ´ÖÖ*Öê ÃÖÓ²ÖÓ×¬ÖŸÖÖÓ−Öß �úÖµÖÔ¾ÖÖÆüß �ú¸ü*µÖÖ“µÖÖ ÃÖæ“Ö−ÖÖ ×¿Ö?Ö*Ö 

ÃÖÓ“ÖÖ»Ö�ú, (´ÖÖ¬µÖ×´Ö�ú/ˆ““Ö ´ÖÖ¬µÖ×´Ö�ú), ´ÖÆüÖ¸üÖÂ™Òü ¸üÖ•µÖ, ¯Öã*Öê- µÖÖÓ−Öß ×¤ü»Öê»µÖÖ †ÖÆêüŸÖ, †ÃÖê 

�úôû×¾Ö»Öê †ÖÆêü. ŸµÖÖ ¯Ö¡ÖÖ“Öß ¯ÖÏŸÖ ÃÖã¬¤üÖ ÃÖÖê²ÖŸÖ ×¤ü»Öê»Öß †ÖÆêü. µÖÖ¯ÖÏ´ÖÖ*Öê ÃÖÓÃ£ÖêÃÖ ¾Ö ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖÃÖ 

´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´ÖÖ“µÖÖ ŸÖ¸üŸÖæ¤üß »ÖÖ�Öæ †ÃÖ»µÖÖ−Öê ŸµÖÖÓ−ÖÖ ´ÖÖ×ÆüŸÖß ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ¤êü*Öê 

²ÖÓ¬Ö−Ö�úÖ¸ü�ú †ÖÆêü. 

 ÃÖ¤ü¸ü“µÖÖ ×«üŸÖßµÖ †¯Öß»ÖÖ“µÖÖ ÃÖÓ¤ü³ÖÖỐ Ö¬µÖê ˆ¢Ö¸ü¾ÖÖ¤üß µÖÖÓ−Öß 'Öã»ÖÖÃÖÖ ¤üÖ'Ö»Ö �ú¸üŸÖÖ−ÖÖ 

'Öã»ÖÖ¿ÖÖ´Ö¬µÖê ÃÖ¤ü¸ü“Öê ´ÖÆüÖ×¾ÖªÖ»ÖµÖ Æêü 'ÖÖ•Ö�Öß ÃÖÓÃ£Öê“Öê †ÃÖ»µÖÖ´Öãôêû ¾Ö ¿ÖÖÃÖ−ÖÖ“Öß �úÖê*ÖŸµÖÖÆüß 

¯ÖÏ�úÖ¸ü“Öê †ÖÙ£Ö�ú ´Ö¤üŸÖ −ÖÃÖ»µÖÖ´Öãôêû ŸÖÃÖê“Ö �úÖê*ÖŸµÖÖÆüß †×¬Ö×−ÖµÖ´ÖÖ“µÖÖ ŸÖ¸üŸÖæ¤üß ¯ÖÏ´ÖÖ*Öê Ã£ÖÖ¯Ö−Ö  

—ÖÖ»Öê»Öê −ÖÃÖ»µÖÖ´Öãôêû ¾Ö ¿ÖÖÃÖ−ÖÖ“Öê �úÖê*ÖŸÖêÆüß ¯ÖÏ�úÖ¸ü“Öê ×−ÖµÖÓ¡Ö*Ö −ÖÃÖ»µÖÖ´Öãôêû †×¬Ö×−ÖµÖ´ÖÖ“µÖÖ �ú»Ö´Ö 2 

(‹�ú)(•Ö) ´Ö¬Öß»Ö " ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*Ö " µÖÖ ÃÖÓ–Öê“µÖÖ ¾µÖÖ'µÖê¯ÖÏ´ÖÖ*Öê ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*Ö ÆüÖêŸÖ 

−ÖÃÖ»µÖÖ´Öãôêû ÃÖ¤ü¸ü“ÖÖ †×¬Ö×−ÖµÖ´Ö ÆüÖ ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖÃÖ »ÖÖ�Öæ ÆüÖêŸÖ −ÖÃÖ»µÖÖ´Öãôêû †¯Öß»Ö�úŸÖÖÔ µÖÖÓ“Öê 

†¯Öß»Ö Æêü ±êú™üÖôû*µÖÖÃÖ ¯ÖÖ¡Ö †ÖÆêü. 

WRITTEN NOTES OF ARGUMENTS ON BEHALF OF RESPONDENTS 

The Respondents named above most humbly and respectfully submit the 

following arguments for kind consideration of this Honorable Court: 
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1. That the instant matter has been filed by the Appellant before this 

Honorable Court for direction against Respondents to furnish the 

information sought by him under Right to Information Act, 2005 relating 

to salary paid by Respondents to each employee during 1996 31st July 

2000. 

2. That it is respectfully submitted that the Respondents are not the 

public authority and hence not governed by the provisions of Right of 

Information Act 2005. The Preamble of the Act declares that it has been 

enacted with the object of securing access of citizen to the information 

under control of public authorities, in order to promote transparency and 

accountability in the working of every public authority. Therefore, for 

application of this Act, the first criterion is that the authority must be a 

public authority within the meaning of Section 2 (h) of the Act. Since the 

Respondents are not public authority, hence not bound to supply the 

information sought by Appellant under the Act. 

3. That the definition of the term public authority provided in Section 

2 (h) of Right to information Act 2005 says that Public Authority means 

any authority or body or institution of the Government established or  
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constituted (a) by or under the Constitution; (b) by any other law made 

by Parliament, (c) by any other law made by State Legislature; (d) by 

notification issued or order made by the appropriate Government and 

includes any (i) body owned, controlled or substantially financed; (ii) non 

Government organization substantially financed; directly or indirectly by 

funds provided by the appropriate Government. 

4. That it is respectfully submitted that Respondents do not fall within 

the scope of the above definition of the term public authority given in 

Right to Information Act 2005. The Respondent College is run by Nagar 

Yuvak Shikshan Sanstha registered under public trust. It is not 

established or constituted by a notification or order of the appropriate 

Government. It is also not owned controlled or substantially financed by 

Government. The Respondent College does not receive any grants from 

the Government. In view of this, the Respondent College cannot be 

termed as a public authority. 

5. That for application of Right to Information Act 2005, it is 

necessary that the authority must be a public authority which 

Respondents are not. Hence Respondents cannot be compelled to  
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supply the information sought by the Appellant under the provision of 

this Act. 

6. That the definition of the term public authority employs the word 

means and hence it is restrictive and exhaustive in nature. As such, no 

more enumerations can be added to the list provided by Legislature by 

way of ejusdem generic. Moreover, settled principles of interpretation 

strictly prohibit addition of words or to read something which is not 

there or to supply to casus omissus if any. The definition is clear and 

free from ambiguity and as such nothing can be read between the lines. 

The scope of definition cannot be enlarged by inserting something which 

is not provided for. 

7. That the appellant is placing reliance on a government instruction 

which says that the Right to Information Act 2005 shall apply to non 

granted private institutions also. It is respectfully submitted that the said 

instruction is inconsistent with the statutory provision. Honorable Apex 

Court has held in number of cases that government instructions cannot 

frustrate the provisions of law and in case of inconsistency, shall have to 

succumb to legal provisions. Therefore, the government instructions  
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relied upon by the applicant does not succor his case. The law shall 

prevail. 

8. That the information sought by the appellant relates to personal 

information of each employee. Section 8 (i) provides exemption from 

disclosure of such information, which relates to personal information the 

disclosure of which has no relationship to any public activity or interest 

or which would cause unwarranted invasion of the privacy of individual. 

Therefore, Respondents cannot be asked to furnish to the appellant the 

information sought by him. 

9. That the Honorable Central Information Commission in Anil 

Chintaman Khare Vs. BCCI has held that to bring an entity as a public 

authority within the ambit of the Right to Information Act 2005, it has to 

satisfy at least one of the requirements of Section 2 (h). In the present 

case BCCI as explained in its comments, does not fall under any of the 

categories stipulated in Section 2 (h). Registration under an Act is 

different from being established under an Act. Therefore, merely because 

BCCI is registered under Societies Registration Act, it does not bring the  
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BCCI within the purview of Right to Information Act 2005. Accordingly, 

since BCCI is not a public authority in terms of Section 2(h) of the Act,  

no direction can be given to BCCI to furnish the information to the 

appellant and accordingly the appeal is dismissed. 

10. That the instant matter is identical. The ratio laid in the above 

matter is therefore applicable. The Respondents do not fall under any of 

the categories stipulated in Section 2(h), merely because the Nagar 

Yuvak Shikshan Sanstha which runs the Respondent College is 

registered under public trust, the Respondent College does not come 

within the purview of Right to Information Act 2005. Since the 

Respondent College is not a public authority in terms of Section 2(h) of 

the Act, no direction can be given to it to furnish the information to the 

appellant. 

11. That in view of above submissions, this Honorable Court may be 

pleased to declare that the Respondent College is not a public authority 

within the meaning of Section 2(h) of Right to Information Act 2005 and 

hence does not deserve any direction from this Honorable Court as 

prayed for in the appeal. The appeal may therefore be dismissed." 



                                                                                                                                                                                      Order feb-08-Balki 

 

    // 11 // 

"Public Authority" means any authority or body or institution of self 

government established or constituted,- 

a) by or under the constitutions; 

b) by any other law made by Parliament; 

c) by any other law made by State Legislature; 

d) by notification issued or order made by the appropriate 

Government, and includes any- 

 i) body owned, controlled or substantially financed; 

 ii) non Government organization substantially financed, directly or 

indirectly by funds provided by the appropriate Government." 

ˆ¯Ö¸üÖêŒŸÖ ´ÖÆüÖ×¾ÖªÖ»ÖµÖ Æêü ¾Ö¸üß»Ö ¾µÖÖ'µÖê̄ ÖÏ´ÖÖ*Öê ÃÖ�éúŸÖ ¤ü¿ÖÔ−Öß ÃÖÓÃÖ¤êü−Öê ŸÖµÖÖ¸ü �êú»Öê»µÖÖ 

�úÖê*ÖŸµÖÖÆüß †−µÖ �úÖµÖªÖ«üÖ ȩ̂ü �ÖšüßŸÖ �êú»Öê»Öê −ÖÖÆüß. ÃÖ�éúŸÖ ¤ü¿ÖÔ−Öß ¸üÖ•µÖ ×¾Ö¬ÖÖ−Ö ´ÖÓ›üôûÖ−Öê ŸÖµÖÖ¸ü 

�êú»Öê»µÖÖ �úÖê*ÖŸµÖÖÆüß �úÖµÖªÖ«üÖ ȩ̂ü �ÖšüßŸÖ �êú»Öê»Öê −ÖÖÆüß. ŸÖÃÖê“Ö ¿ÖÖÃÖ−ÖÖ�ú›æü−Ö ×−Ö¬Öß«üÖ ȩ̂ü ¯ÖÏŸµÖ?Ö Ø�ú¾ÖÖ 

†¯ÖÏŸµÖ?Ö¯Ö*Öê ´ÖÖêšüµÖÖ ¯ÖÏ´ÖÖ*ÖÖŸÖ ×¾Ö¢Ö ¯Öã̧ ü¾ÖšüÖ ÃÖã¬¤üÖ �êú»µÖÖ •ÖÖŸÖ −ÖÖÆüß †ÃÖê ×¤üÃÖŸÖê. ¯Ö Ó̧üŸÖã, �Ö×šüŸÖ 

'constituted' Ø�ú¾ÖÖ Ã£ÖÖ¯Ö−Ö 'established' ÆüµÖÖ ¿Ö²¤üÖ“Öß ¾µÖÖ¯ŸÖß ŸÖ¯ÖÖÃÖæ−Ö ¯ÖÆüÖ*Öê †Ö¾Ö¿µÖ�ú 

†ÖÆêü. ŸÖÃÖê“Ö ¾µÖÖ'µÖêŸÖß»Ö (‘Ö) ´Ö¬Öß»Ö ÃÖ´Öæ×“ÖŸÖ ¿ÖÖÃÖ−ÖÖ−Öê �úÖœü»Öê»µÖÖ †×¬ÖÃÖæ“Ö−Öê“µÖÖ «üÖ ȩ̂ü Ø�ú¾ÖÖ 

†Ö¤êü¿ÖÖ«üÖ ȩ̂ü Ã£ÖÖ¯Ö−Ö �ú¸ü*µÖÖŸÖ †Ö»Öê»Öê Ø�ú¾ÖÖ �ÖšüßŸÖ �ú¸ü*µÖÖŸÖ †Ö»Öê»Öê �úÖê*ÖŸÖêÆüß ¯ÖÏÖ×¬Ö�ú¸ü*Ö Ø�ú¾ÖÖ 

×−Ö�úÖµÖ µÖÖ ŸÖ¸üŸÖã¤üß ²Ö¸üÖê²Ö¸ü ŸÖ¯ÖÖÃÖ*Öê †Ö¾Ö¿µÖ�ú †ÖÆêü. ŸÖÃÖê“Ö "ÃÖ´Öã×“ÖŸÖ ¿ÖÖÃÖ−ÖÖ“Öê ×−ÖµÖÓ¡Ö*Ö  
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†ÃÖ»Öê»Öê" µÖÖ ÃÖÓ¤ü³ÖÖÔŸÖ †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ˆ¯Ö¸üÖêŒŸÖ †×¬Ö×−ÖµÖ´ÖÖÓ“ÖÖ ÃÖÓ¤ü³ÖÔ ×¤ü»ÖÖ †ÃÖ»µÖÖ−Öê ŸµÖÖ 

†×¬Ö×−ÖµÖ´ÖÖÓ“µÖÖ ŸÖ¸üŸÖã¤üß µÖÖ ¾µÖÖ'µÖê¿Öß ÃÖã¬¤üÖ ŸÖ¯ÖÖÃÖ*Öê †Ö¾Ö¿µÖ�ú †ÖÆêü. 

ˆ¯Ö¸üÖêŒŸÖ ÃÖÓ²ÖÓ×¬ÖŸÖ †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ×−Ö¤ü¿ÖÔ−ÖÖÃÖ †Ö*Ö»Öê»µÖÖ †×¬Ö×−ÖµÖ´ÖÖÓ“µÖÖ ŸÖ¸üŸÖã¤üß ¾Ö  

×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ 'ÖÖ•Ö�Öß ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖÓ“µÖÖ ²ÖÖ²ÖŸÖ ´ÖÖ. ÃÖ¾ÖÖì“µÖ −µÖÖµÖÖ»ÖµÖ Ø�ú¾ÖÖ ´ÖÖ. ˆ““Ö 

−µÖÖµÖÖ»ÖµÖÖ“Öê ×−Ö*ÖÔµÖ †ÖÆêüŸÖ �úÖµÖ µÖÖ“Öß ´ÖÖ×ÆüŸÖß ‘Öê*Öê ÃÖÓµÖãÛŒŸÖ�ú †ÃÖ»µÖÖ−Öê ˆ®Öß�éúÂ*Ö−Ö ×¾Ö¹ý¬¤ü 

Ã™êü™ü †òÖ±ú †ÖÓ¬ÖÐ ¯ÖÏ¤êü¿Ö (1993)-1, ÃÖã×¯ÖÏ´Ö �úÖê™Ôü �êúÃÖ 645, †ê.†ÖµÖ.†Ö¸ü. 1998, ¯ÖÓ•ÖÖ²Ö †ò−›ü 

Æü×¸üµÖÖ*ÖÖ-1, ŸÖÃÖê“Ö †ê.†ÖµÖ.†Ö¸ü. 2008 ¯ÖÓ•ÖÖ²Ö †ò−›ü Æü×¸üµÖÖ*ÖÖ-117 µÖÖ �êúÃÖ ´Ö¬Öß»Ö ×−Ö*ÖÔµÖ 

†ÖµÖÖê�ÖÖ−Öê †¾Ö»ÖÖê�ú−Ö �êú»Öê. 

 ˆ®Öß�éúÂ*Ö−Ö •Öê.¯Öß. †ò−›ü †¤ü¸ü ×¾Ö¹ý¬¤ü Ã™êü™ü †òÖ±ú †ÓÖ¬ÖÐ ¯ÖÏ¤êü¿Ö †Ö×*Ö †¤ü¸üÃÖÔ µÖÖ 

µÖÖ×“Ö�êú´Ö¬µÖê ´ÖÖ. ÃÖ¾ÖÖì““Ö −µÖÖµÖÖ»ÖµÖÖ“µÖÖ ¯Öã*ÖÔ ¯ÖßšüÖ−Öê 'ÖÖ•Ö�Öß ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ/†−Öã¤üÖ×−ÖŸÖ/ÃÖÓ»Ö�−Ö 

¾µÖÖ¾ÖÃÖÖ×µÖ�ú †³µÖÖÃÖ�Îú´Ö †ÃÖ»Öê»µÖÖ ×¿Ö?Ö*Ö ÃÖÓÃ£Öê“µÖÖ ÃÖÓ¤ü³ÖÖÔ´Ö¬µÖê ˆ¤üÖ. ¾Öîª×�úµÖ/†×³ÖµÖÖÓ×¡Ö�úß“µÖÖ 

¯ÖÏ¾Öê¿Ö ¾Ö �òú×¯Ö™êü¿Ö−Ö ±úß ‘Öê*µÖÖ“µÖÖ ÃÖÓ¤ü³ÖÖỐ Ö¬µÖê •ÖÖê ×−Ö*ÖÔµÖ ×¤ü»Öê»ÖÖ †ÖÆêü, ŸµÖÖ ×−Ö*ÖÔµÖÖ´Ö¬µÖê ¯Ö×¸ü“”êû¤ü 

187 ´Ö¬µÖê µÖã×−Ö¾ÆüÙÃÖ™üß �ÖÏÖ−™ü �ú×´Ö¿Ö−Ö †òŒ™ü, 1956 “µÖÖ ŸÖ¸üŸÖæ¤üß ¾Ö ¯Ö×¸ü“”êû¤ü 189 ´Ö¬µÖê †òÖ»Ö 

‡Ó×›üµÖÖ �úÖîÛ−ÃÖ»Ö ±òúÖ¸ü ™êü�ú×−Ö�ú»Ö ‹•µÖã�êú¿Ö−Ö †òŒ™ü, 1987 “µÖÖ ŸÖ¸üŸÖæ¤üßÓ“Öß “Ö“ÖÖÔ �êú»Öß †ÖÆêü. ŸÖß 

'ÖÖ»Öß»Ö¯ÖÏ´ÖÖ*Öê †ÖÆêü. ( ¯ÖÖ−Ö �ÎÓú.742 ŸÖê 746) 

" University Grants Commission Act. 

187. The University Grants Commission Act was enacted by the 

Parliament in 1956 to provide for the coordination and determination of 
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standards in universities and for that purpose to establish a University 

Grants Commission. Chapter III deals with the powers and functions of 

the Commission Section 12 empowers the Commission to take, in 

consultation with the Universities and other concerned bodies, all such 

steps as it may think fit for the promotion and coordination of university  

education and for the determination and maintenance of standards of 

teaching, examination and research in the Universities. Section 12-A is 

relevant for our purposes. Clause (a) in sub section (1) defines the 

expression ' affiliation' . It reads;  

"12-A(1)(a) ' affiliation' together with its grammatical variations, 

includes in relation to a college, recognition of such college by 

association of such college, with, and admission of such college to the 

privileges of, a University" Clause (b) defines the expression ' college' in 

the following words; 

 12-A (1)(b) ' college' means any institution, whether known as such 

or by any other name which provides for a course of study for obtaining  

any qualification from a university and which, in accordance with the 

rules and regulations of such university, is recognized as competent to 
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provide for such course of study and present students undergoing such 

course of study for the examination for the award of such qualification;" 

Sub-section (1) of Section 22 which occurs in Chapter IV declares that  

"the right of conferring or granting degree shall be exercised only by a 

University established or incorporated by or under a Central Act, a 

provincial Act or a State Act or an institution deemed to be a University  

under Section 3 or an institution specially empowered by an Act of 

Parliament to confer or grant degrees". Sub-section (2) emphatically 

declares that "save as provided in sub-section(1), no person or authority 

shall confer or grant or hold himself or itself out as entitled to confer or 

grant any degree". Sub-section (3) defines the expression ' degree'. It 

means any such degree as may, with the previous approval of the 

Central Government, be specified in this behalf by the Commission by 

notification in the Official Gazette". Section 23 prohibits the use of the 

word ' University' in the name of any institution other than a University 

established or incorporated under an enactment or a deemed University. 

Section 24 provides for penalties for violation of Section 22 and 23. 

Section 25 confers the rule-making power upon the Central Government 
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while Section 26 confers the regulation-making power upon the 

Commission. The First Schedule mentions the names of the Universities 

and the recognized medical qualifications awarded by them. Same is 

done by Part I of the Third Schedule. 

All India Council for Technical Education Act, 1987; 

189. This Act has been made by the Parliament for the establishment of 

the '  All India Council for Technical Education' with a view to the proper  

planning and coordinated development of the technical education system 

throughout the country, promotion of qualitative improvement of such 

education and other allied matters. Section 3 of the Act provides for the 

establishment of the Council while Section 10 specifies the functions of 

the Council. Apart from directing generally that the Council shall take all  

such steps as it may think fit for ensuring coordinate and integrated 

development of technical education and maintenance of standards, the 

Act specifically empowers the Council, inter alias, to " (i) fix norms and 

guidelines for charging tution and other fees; (k) grant approval for 

starting new technical institutions and for introduction of new courses or 

programmes in consultation with the agencies concerned, and (n) take 
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all necessary steps to prevent commercialization of technical education ". 

It is true; there is no express provision in the Act which says that no 

engineering college or any other college or institution imparting technical 

education shall be established except with the permission of the Council. 

But this may be for the reason that such a power was intended to be 

exercised by the Council itself if it thinks necessary to do so. We are of 

the opinion that the vast powers conferred upon the Council by Section 

10, including those specified above, do extend to and entitle it to issue  

an order to the above effect. It can also say that even in the existing 

institutions, no new course, faculty or class shall be opened except with 

its approval. It can also pass appropriate directions to the existing 

institution as well for achieving the purposes of the Act. Such an order 

may indeed be necessary for a proper discharge of the wide-ranging 

functions conferred upon the Council. 

¯Ö×¸ü“”êû¤ü 192 ¾Ö ŸµÖÖ¾Ö¹ý−Ö 'ÖÖ»Öß»Ö¯ÖÏ´ÖÖ*Öê ´ÖÖ. ¯Öæ*ÖÔ ×¯ÖšüÖ−Öê ¯Ö×¸ü“”êû¤ü 203, 204 ´Ö¬µÖê 

'ÖÖ»Öß»Ö¯ÖÏ´ÖÖ*Öê ×−ÖÂ�úÂÖÔ �úÖœü»Öê»ÖÖ †ÖÆêü ŸÖÖê 'ÖÖ»Öß»Ö¯ÖÏ´ÖÖ*Öê - 

“203. For the purpose of these cases, we shall proceed on the 

assumption that a person or body of persons has a right to establish an 
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educational institution in this country. But this right, we must make it 

clear, is not an absolute one. It is subject to such law as may be made 

by the State in the interest of general public. 

204. We must, however, make it clear, and which is of crucial 

importance herein, that the right to establish an educational institution 

does not carry with it the right to recognition or the right to affiliation. In 

Ahmedabad St.Xaviers College Society vs. State of Gujarat it has been 

held uniformly by all the nine learned Judges that there is no 

fundamental right to affiliation. Ray, C.J., stated that this has been "the  

consistent view of this Court". They also recognized that recognition or 

affiliation is essential for a meaningful exercise of the right to establish 

and administer educational institution. Recognition may be granted either 

by the Government or any other authority or body empowered to accord 

recognitions. Similarly, affiliation may be granted either by the University 

or any other academic or other body empowered to grant affiliation to 

other educational institutions. In other words, it is open to a person to 

establish an educational institution, admit students, impart education, 

conduct examination and award certificate to them. But he, or the 
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educational institution has no right to insist that the certificates or 

degrees (if they can be called as such) awarded by such institution 

should be recognized by the State- much less have they the right to say 

that the students trained by the institution should be admitted to 

examinations conducted by the University or by the Government or any 

other authority, as the case may be. The institution has to seek such 

recognition or affiliation from the appropriate agency. Grant of 

recognition and /or affiliation is not a matter of course nor is it a 

formality. Admission to the privileges of a University is a power to be 

exercised with great care, keeping in view the interest of the general 

public and the nation. It is a matter of substantial significance- the very 

life blood of a private educational institution. Ordinarily speaking, no 

educational institution can run or survive unless it is recognized by the 

Government or the appropriate authority and/or is affiliated to one or the 

other Universities in the country. Unless it is recognized and /or affiliated 

as stated above, its certificates will be of no use. No one would join 

such educational  institution. As a matter of fact, by virtue of the 

provisions of the U.G.C. Act, noticed hereinabove, no educational 
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institution in this country except a University is entitled to award 

degrees. It is for this reason that all the private educational institutions 

seek recognition and/or affiliation with a view to enable them to send the 

students trained by them to appear at the examinations conducted by 

the Government/University will award its degree/diploma/certificate to 

them. These educational institutions follow the syllabus prescribed by the  

Government/University, have the same courses of study, and follow the 

same method of teaching and training. They do not award their own 

degrees/qualifications. They prepare their students for 

University/Government examinations, requests the University/Government 

to permit them to appear at the examinations conducted by them and to 

award the appropriate degrees to them. Clearly and indubitably, the 

recognized/affiliated private educational institutions, supplement the 

function performed by the institutions of the State. Theirs is not an 

independent activity but one closely allied to and supplemental to the 

activity of the State. In the above circumstances, it is idle to contend 

that imparting of education is a business like any other business or that 

it is an activity akin to any other activity like building of roads, bridges 
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etc. In short, the position is this: No educational institution except a 

University can award degrees (Sections 22 and 23 of the U.G.C. Act.) 

The private educational institutions cannot award their own degrees. 

Even if they award any certificates or other testimonials they have no 

practical value inasmuch as they are not good for obtaining any 

employment under the State or for admission into higher courses of 

study. The private educational institutions merely supplement the effort of 

the State in educating the people, as explained above. It is not an 

independent activity. It is an activity supplemental to the principal activity 

carried on by the State. No private educational institution can survive or 

subsist without recognition and/or affiliation. The bodies which grant 

recognition and/or affiliation are the authorities of the State. In such a 

situation, it is obligatory-in the interest of general public-upon the 

authority granting recognition or affiliation to insist upon such conditions 

as are appropriate to ensure not only education of requisite standard but 

also fairness and equal treatment in the matter of admission of students. 

Since the recognizing/affiliating authority is the State, it is under an 

obligation to impose such conditions as part of its duty enjoined upon it 
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by Article 14 of the Constitution. It cannot allow itself or its power and 

privilege to be used unfairly. The incidents attaching to the main activity 

attach to supplemental activity as well. Affiliation/recognition is not there  

for anybody to get it gratis or unconditionally. In our opinion, no 

Government, authority or University is justified or is entitled to grant 

recognition/affiliation without imposing such conditions. Doing so would 

amount to abdicating its obligations enjoined upon it by Part III; its 

activity is bound to be characterized as unconstitutional and illegal. To 

reiterate, what applies to the main activity applies equally to 

supplemental activity. The State cannot claim immunity from the 

obligations arising from Articles 14 and 15. If so, it cannot confer such 

immunity upon its affiliates. Accordingly, we have evolved-with the help 

of the counsel appearing before us and keeping in view the positive 

features of the serval Central and State enactments referred to 

hereinbefore- the following scheme which every authority granting 

recognition/affiliation shall impose upon the institutions seeking such 

recognition/affiliation."  
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 ×´ÖÃÖ ¸üÖî×−ÖŸÖ �úÖî¸üü ×¾Ö¹ý¬¤ü ×õÖÃŸÖßµÖ−Ö ´Öê›üß�ú»Ö �òúÖ»Öê•Ö, »Öã×¬ÖµÖÖ−ÖÖ , †ê.†ÖµÖ.†Ö¸ü.1998 

¯ÖÓ•ÖÖ²Ö, ×Æü¸üµÖÖ*ÖÖ-1 µÖÖ µÖÖ×“Ö�êúŸÖ ÃÖã¬¤üÖ ¯ÖÓ•ÖÖ²Ö Æü×−ÖµÖÖ*ÖÖ µÖÖ ´ÖÖ. ˆ““Ö −µÖÖµÖÖ»ÖµÖÖ“µÖÖ ¯ÖÖÓ“Ö 

−µÖÖµÖ´ÖæŸÖâ“µÖÖ ¯Öã*ÖÔ ¯ÖßšüÖ−Öê ¯Ö×¸ü“”êû¤ü 14 ¾Ö 15 ´Ö¬µÖê ŸÖÃÖê“Ö ¯Ö×¸ü“”êû¤ü 35 ´Ö¬µÖê 'ÖÖ•Ö�Öß ×¿Ö?Ö*Ö 

ÃÖÓÃ£ÖÖÓ“µÖÖ ÃÖÓ¤ü³ÖÖỐ Ö¬µÖê †×³Ö´ÖŸÖ ¾µÖŒŸÖ �êú»Öê †ÖÆêü, ŸÖê 'ÖÖ»Öß»Ö¯ÖÏ´ÖÖ*Öê †ÖÆêü.  

14. In the present case, the respondent college is affiliated to the 

Punjab University. It is obliged to comply with the regulations and the 

rules framed by the appropriate authority under rules framed by the 

appropriate authority under the provisions of the Punjab University 

Act,1947. The constitution of the governing body the minimum 

qualifications which a member of the teaching staff has to possess, the 

conditions of eligibility for admission to the course of study are regulated 

by the provisions made by the University. A Committee appointed by the 

University is entitled to inspect the college. It is  reported that certain 

provisions have not been complied with, action can be taken against the 

Institution. In case of violation of the regulations or the rules, the 

University can refuse to accept the students for the University 

Examination. It can debar the members of the teaching staff from being 

appointed as examiners etc. or from seeking election to a University 
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body or even continuing thereon. The College is bound to comply with 

the rules framed by the University in respect of " the conditions of 

service and conduct of teachers."  The University also prescribed the 

academic qualifications and teaching experience etc. for appointment to 

the teaching posts in the Institution. 

15. A combined reading of the provisions of the Indian Medical 

Council Act, 1956, the Punjab University Act, 1947 and the 

regulations/rules framed thereunder indicates a significant degree of 

control over the Institution by the Central Government, the Medical 

Council of India and the University. This control is virtually all pervasive. 

Every field of activity viz. the course of study, the recruitment of the 

staff, the facilities for providing education and training and even the 

conditions of service of the members of the staff are regulated".  

 ŸÖÃÖê“Ö ›üß†ê¾Æüß �òúÖ»Öê•Ö ™ÒüÃ™ü ¾Ö ´Öò−Öê•Ö´Öë™ü ÃÖÖêÃÖÖµÖ™üß ¾Ö ‡ŸÖ¸ü ×¾Ö¹ý¬¤ü ›üÖµÖ¸êüŒ™ü¸ü †òÖ±ú 

¯ÖÛ²»Ö�ú ‡−Ã™ÒüŒ¿Ö−Ö µÖÖ µÖÖ×“Ö�êú´Ö¬µÖê ¯ÖÓ•ÖÖ²Ö ¾Ö Æü×¸üµÖÖ*ÖÖ“µÖÖ ´ÖÖ. ˆ““Ö −µÖÖµÖÖ»ÖµÖÖ“ÖÖ ×−Ö*ÖÔµÖ ( AIR 

2008 Punjab & Hariyana 117) 'ÖÖ»Öß»Ö¯ÖÏ´ÖÖ*Öê †ÖÆêü. 

"6. There is another aspect of the matter in another context, a Five-

Judges Full Bench of this Court in the case of Ravneet Kaur vs. The 
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Christian medictal College, Ludhiana, AIR 1998 Punjab and Haryana 1 

has considered the question as to whether the functions discharged by 

a private body like Dayanand Medical College, Ludhiana or Christian 

Medical College. Ludhiana are public functions or private functions. The 

Full Bench has taken a view that since the institutions discharge public 

functions, it cannot be regarded as a private individual limiting the 

powers of the Court in issuance of directions including prerogative writs. 

It has further been held that imparting of education is a public function 

irrespective of any financial aid and once the institutions like the 

petitioners are performing public functions affecting the life of a huge 

segment of the society and in addition are receiving substantial grant in 

aid then it cannot be argued that it is not a public authority. Therefore, 

for the additional reason, detailed in Ravneet Kaur's case (supra0, the 

writ petition would not survive and the question posed has to be 

answered against the petitioners." 

 ¾Ö¸üß»Ö ÃÖ¾ÖÔ ×−Ö*ÖÔµÖÖÓ“ÖÖ ¾Ö †×¬Ö×−ÖµÖ´ÖÖÓ“µÖÖ ŸÖ¸üŸÖã¤üà“µÖÖ ×−ÖµÖÓ¡Ö*ÖÖ“ÖÖ ‹�ú×¡ÖŸÖ ×¾Ö“ÖÖ¸ü �êú»µÖÖÃÖ 

×−ÖÛ¿“ÖŸÖ¯Ö*Öê 'ÖÖ•Ö�Öß ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ¿Öî?Ö×*Ö�ú ´ÖÆüÖ×¾ÖªÖ»ÖµÖ ÃÖã¬¤üÖ ¿ÖÖÃÖ−ÖÖ“Öê ×¿Ö?Ö*Ö ¯ÖÏ¤üÖ−Ö 

�ú¸ü*µÖÖ“Öê ÃÖÖ¾ÖÔ•Ö×−Ö�ú �úŸÖÔ¾µÖ �ú¸üßŸÖ †ÃÖ»µÖÖ−Öê ÃÖÖ¾ÖÔ•Ö×−Ö�ú (¯ÖÏÖ×¬Ö�ú¸ü*Ö) ÃÖÓÃ£ÖÖ (Public Body) 
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†ÖÆêü. ¾Ö ŸµÖÖ´Öãôêû“Ö ŸµÖÖÓ“µÖÖ¾Ö¸ü �úÖµÖªÖ“Öê ×−ÖµÖÓ¡Ö*Ö †ÖÆêü. ¾Ö ¯ÖÏÃÖÓ�ÖÖ−Öã¹ý¯Ö �úÖ¸ü¾ÖÖ‡Ô �ú¸ü*µÖÖ“Öê 

†×¬Ö�úÖ¸ü †ÖÆêüŸÖ. ¯Ö*Ö ´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 2005 ÆüÖ †×¬Ö×−ÖµÖ´Ö †¿ÖÖ 'ÖÖ•Ö�Öß ×¾Ö−ÖÖ 

†−Öã¤üÖ×−ÖŸÖ ¿Öî?Ö×*Ö�ú ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖÃÖ »ÖÖ�Öæ ÆüÖêŸÖÖê �úÖµÖ? Æêü †×¬Ö×−ÖµÖ´ÖÖ“Öê �ú»Ö´Ö 2(J ) ´Ö¬Öß»Ö 

"Public Authority" “µÖÖ ´Ö¬Öß»Ö ×−Ö�úÂÖÖÓ¿Öß ŸÖ¯ÖÖÃÖæ−Ö ¯ÖÖ×Æü»Öê ¯ÖÖ×Æü•Öê. " 

ˆ¯Ö¸üÖêŒŸÖ ¾µÖÖ'µÖêŸÖß»Ö " constituted" †Ö×*Ö  " established" µÖÖ ¿Ö²¤üÖÓ“ÖÖ ¾Öî¬ÖÖ×−Ö�ú 

†£ÖÖÔ“ÖÖ ×¾Ö“ÖÖ¸ü �ú¸ü*Öê †Ö¾Ö¿µÖ�ú †ÖÆêü. 

"The word "Constituted" does not necessarily mean "created" or "set up" 

though it may mean that also. It also includes the idea of clothing the 

agreement in legal form. The word in its wider significance, word include 

both the idea of creating or establishing and the idea giving a legal form 

to, a partnership/giving legal shape". 

 (M/s R.C. Mitter and son’s v/s Commission of Income Tax, AIR 

1959 SC 868.) 

 In the Oxford English Dictionary, vol. II at page 875 and 876, the 

word "constitute" is said to mean inter alias "to set up", establish, found 

and institution, etc. and also "to give legal or official form or shape to 

(an assembly etc.)" The word "establish" in shorter Oxford English 

Dictionary (Third Edition) the word establish has given number or 
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meanings i.e. to render stable or firm, to satisfy, to confirm, settle to 

restore permanently; to affix, settle institute or ordain permanently; to set 

up on a secure basis, to found, to set up or bring about permanently. 

 Webster's Third New International Dictonery, the word ' establish'  

has been given number of meanings; namely to found, or base squarely 

to make firm or stable or to bring into existence, create, make short, 

originate. 

 In Bouviers Law Dictionary (Third Edition) volume I the word 

'establish' has been given the following meanings, namely; to regulate, 

to recognize, confirm, admit etc. While considering this wanchoo, CJ, in 

case of Azeez Basha Vr. Union of India (A.I.R.1968 S.C. 662) as 

observed as follows: 

 " We are of the opnion that for the purpose of Article 30 (1) of the 

constitution of India, the word (establish not supplied) means " to bring 

into existence"  and so the right given by Article 30(1) to minority as to  

bring into existence and educational institution and if they do so, to 

administer it. 
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 In view of these two words if the procedure for establishment of 

any educational institution is to be perused, i.e. if any body has to 

establish an educational institution, that body has to registered itself 

under the Societies Registration Act, 1860, then according to purpose, 

i.e. education, it has to again registered itself under section 18 of the 

Bombay Public Trust Act, 1950, as a Public Trust. However, " Trust 

cannot be deemed to be registered on the date of application but 

registration takes effect on passing of order "(Chatrapati Charitable 

Deosthan Trusts V/s Parisa Appa Bhosale & others. 197 of Mah. L.J. 163 

: AIR 1979 Bom. 218) i.e. Trusts come into existence after passing the 

order by the competent authority. 

 The registered Institution under Societies Registration Act and 

Bombay Public Trust Act the institution is given legal official form or 

shape to (an assembly, etc.)" i.e. covered by the word " constituted " 

and establish means to bring into existence a competent/recognized 

institution or body for affiliation under the provision of the Universities 

Act to regulate under the, University Grant Commission Act and 

respectively A.I.C.T.E. Act (and M.C.I. Act) then the Institution known as 
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Educational Institution is established which is imparting education which 

is obligatory duty of the State under Constitution of India, performing the 

function of the State, may not be instrumentality or agency of state, but 

performing public duty or function which can be very well termed as 

"Public Authority" under the Right to Information Act, 2005 the object of 

which to provide transparency and accountability in the working of every 

"public authority". After establishing educational institution whether it is 

aided or unaided, in respect of college, the affiliation under section of 

the MÓaharashtra Universities Act will have to be obtained and in respect 

of professional courses the approval of All India Institute for Technical 

Education Act or Medical Council Act, 1956 respectively be obtained 

after fulfilling the standard criteria prescribed under the Act and section 

23 and 24 of the University Grants Commission Act provides that no 

educational institution except a University can award degrees. 

 Amongst of all the above mentioned Acts, the Bombay Public 

Trust Act, 1950 and Maharashtra Universities Act, 1984 are the Acts 

made by State Legislature, Societies Registration Act, 1860 is a central 

Act, the All India Council for Technical Education Act, 1987 (Medical  
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Council Act, 1956), the University Grant Commission Act, 1952 are the 

Acts made by Parliament. 

 Their Lordships observed Unni Krishnan on Para 688 that it is not 

merely an establishment of educational institution, that is urged by the 

petitioners, but to run the educational institution dependant on 

recognition by the state; There is absolutely no fundamental right to 

recognition in any citizen. The right to establishment and run the 

educational institution with states recognition arises only on the state 

permitting, pursuant to a policy decision or as the fulfillment of the 

conditions of the statute. 

85. It could be concluded that the private colleges are the felt 

necessities of time that does not mean one should tolerate the " so 

called colleges "run in thatched huts with hardly any equipment, with no 

or emprise laboratories, scarce facility to learn in as unhealthy 

atmosphere, far from conducive to education. Such of them must be put 

down ruthlessly with an iron hand irrespective of who has started the 

institution or who desires to set up such an institution." 

 



                                                                                                                                                                                      Order feb-08-Balki 

 

     // 30 // 

88. Regulatory measures must so ensure that private educational 

institutions maintain minimum standards and facilities It can not be again 

said that profiteering is an evil. If a public utility like electricity could be 

controlled, carpingly, the professional colleges also required to be 

regulated. 

 ŸÖÃÖê“Ö †×¬Ö×−ÖµÖ´ÖÖ“Öê �ú»Ö´Ö 2 (“Ö) ´Ö¬µÖê " ´ÖÖ×ÆüŸÖß " µÖÖ ÃÖÓ–Öê“Öß ¾µÖÖ'µÖÖ ×¤ü»Öê»Öß †ÖÆêü. " 

´ÖÖ×ÆüŸÖß " µÖÖ“ÖÖ †£ÖÔ, �úÖê*ÖŸµÖÖÆüß Ã¾Ö¹ý¯ÖÖŸÖß»Ö �úÖê*ÖŸÖêÆüß ÃÖÖ×ÆüŸµÖ †ÃÖÖ †ÃÖæ−Ö ŸµÖÖ´Ö¬µÖê †×³Ö»Öê'Ö, 

¤üÃŸÖ‹ê¾Ö•Ö, ×™ü¯Ö*Öß ‡. †Ö×*Ö ŸµÖÖ ŸµÖÖ ¾Öêôûß †Ó́ Ö»ÖÖŸÖ †ÃÖ»Öê»µÖÖ �úÖê*ÖŸµÖÖÆüß †−µÖ �úÖµÖªÖ−¾ÖµÖê 

ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*ÖÖÃÖ ×´Öôû×¾ÖŸÖÖ µÖê‡Ô»Ö †¿Öß, �úÖê*ÖŸµÖÖÆüß 'ÖÖ•Ö�Öß ×−Ö�úÖµÖÖ¿Öß ÃÖÓ²ÖÓ×¬ÖŸÖ ´ÖÖ×ÆüŸÖß 

µÖÖÓ“ÖÖ ÃÖ´ÖÖ¾Öê¿Ö ÆüÖêŸÖÖê. ". µÖÖ¾Ö¹ý−Ö 'ÖÖ•Ö�Öß ×−Ö�úÖµÖÖ¾Ö¸ü ×−ÖµÖÓ¡Ö*Ö †ÃÖê»Ö ŸÖ¸ü ŸµÖÖÓ“Öê�ú›æü−Ö ´ÖÖ×ÆüŸÖß 

ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ‘ÖêŸÖÖ µÖêŸÖê.  

×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ 'ÖÖ•Ö�Öß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ- ´ÖãÓ²Ö‡Ô ÃÖÖ¾ÖÔ•Ö×−Ö�ú ×¾ÖÀ¾ÖÃŸÖ †×¬Ö×−ÖµÖ´ÖÖ“µÖÖ 

ŸÖ¸üŸÖã¤üß¯ÖÏ´ÖÖ*Öê ¬Ö´ÖÔ¤üÖµÖ †ÖµÖãŒŸÖ µÖÖÓ“Öê ÃÖÓ¯Öæ*ÖÔ ×−ÖµÖÓ¡Ö*Ö ×¿Ö?Ö*Ö ÃÖÓÃ£Öê¾Ö¸ü †ÃÖŸÖê. ´ÖÆüÖ¸üÖÂ™Òü ×¾ÖªÖ¯Ößšü 

†×¬Ö×−ÖµÖ´ÖÖ¯ÖÏ´ÖÖ*Öê ×¾ÖªÖÔ£µÖÖÕ“µÖÖ ¯Ö¤ü¾Öß †³µÖÖÃÖ�Îú´ÖÖ²ÖÖ²ÖŸÖ ×−ÖµÖÓ¡Ö*Ö †ÃÖŸÖê. All India Council of  

Technical Education “µÖÖ ŸÖ¸üŸÖã¤üà¯ÖÏ´ÖÖ*Öê ×−Ö�úÂÖ −ÖÃÖŸÖß»Ö ŸÖ¸ü ´ÖÖ−µÖŸÖÖ �úÖœæü−Ö ‘ÖêŸÖÖ µÖêŸÖê. 

University Grant Commission �úÖµÖªÖ¯ÖÏ´ÖÖ*Öê ×−ÖµÖÓ¡Ö*Ö †ÃÖŸÖê ¾Ö Ã¯ÖÂ™üß�ú¸ü*Ö ´ÖÖ�ÖŸÖÖ µÖêŸÖê. 
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¾Ö¸üß»Ö ÃÖ¾ÖÔ ¯ÖÏÖ×¬Ö�ú¸ü*Öê Æüß ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*Öê †ÖÆêüŸÖ ¾Ö ×−ÖµÖÓ×¡ÖŸÖ 'ÖÖ•Ö�Öß 

×−Ö�úÖµÖÖ�ú›æü−Ö ´ÖÖ×ÆüŸÖß ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ‘ÖêŸÖÖ µÖêŸÖê. µÖÖ“ÖÖ †£ÖÔ, Right to Information Act 

´Ö¬µÖê ×−ÖµÖÓ×¡ÖŸÖ 'ÖÖ•Ö�Öß ×−Ö�úÖµÖÖÓ“ÖÖ ÃÖã¬¤üÖ ÃÖ´ÖÖ¾Öê¿Ö ÆüÖêŸÖÖê.  

 In view of the regulatory provisions of all the relevant Acts, and the 

observations made by Hon. Supreme Court and Hon. High Court, the 

well settled rule of construction that to ascertain the legislative intent, all  

the construction part of a statute are to be taken together and each 

word, phrase or sentence is to be considered in the light of the general 

purposes and object of the Act itself. The title and preamble whatever 

their value might be as aids to the constitution of a statute, undoubtedly 

throw light on to intent and design of the Legislature and indicate the 

scope and purpose of the Legislation itself (AIR1953 SC 274), may be 

applied while interpreting the destination of the form " Public Authority." 

ˆ¢Ö¸ü¾ÖÖ¤üß ÃÖÓÃ£ÖêŸÖ±ìú †ò›ü¾ÆüÖê�êú™ü ÁÖß ›üß.‹−Ö. ´ÖÖ£Öæ̧ ü µÖÖÓ−Öß ˆ¢Ö¸ü¾ÖÖ¤üß Æüß ÃÖÓÃ£ÖÖ Public 

Authority “µÖÖ ¾µÖÖ'µÖêŸÖ µÖêŸÖ −ÖÖÆüß †ÃÖÖ µÖãÛŒŸÖ¾ÖÖ¤ü �ú¸üŸÖÖÓ−ÖÖ �ú¹ý−Ö ˆ¯Ö¸üÖêŒŸÖ 'Öã»ÖÖÃÖÖ ¤üÖ'Ö»Ö 

�êú»ÖÖ †ÖÆêü ŸµÖÖ²ÖÖ²ÖŸÖ ×¾Ö“ÖÖ¸ü �êú»ÖÖ †ÃÖŸÖÖ-  

Even if the it appears that definition is restrictive and exhaustive in 

nature, but as above pointed out that in the meaning of words 
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"Constituted" and "established" that the institution/college is regulated or 

given legal shape or controlled by the Acts of State Legislature or Acts 

of Parliament.  it is therefore, not necessary at all to add more 

enumerations in the definition. 

He contend that the rule of ejusdem genesis is not applicable. 

 The rule ejusdem genesis means "of the same kind" Although the 

educational institutions receiving grant from Government and the  

institutions which are not receiving grant by nature are same but not 

analogous, more over of it is not necessary to apply the ejusdem 

genesis rule i.e. "not to the same kind" rule and it is also not necessary 

as to supply to "casus omissus". The non-aided educational institutions 

itself covered within the meaning of the words "constituted and 

established",  as discussed above as those institutions are constituted  

(regulate, given legal shape etc.) established under the Societies 

Registration Act; Bombay Public Trust Act, 1950, Maharashtra 

Universities Act, University Grants Commission Act, All India Institution of 

Technical Education Act.etc, which are either laws made by Parliament 

or State Legislature. ŸÖÃÖê“Ö ´ÖÆüÖ¸üÖÂ™ÒüÖŸÖß»Ö 'ÖÖ•Ö�Öß ×¾Ö−ÖÖ†−Öã¤üÖ×−ÖŸÖ ×¿Ö?Ö*Ö ÃÖÓÃ£ÖÖÓ−ÖÖ 
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´ÖÆüÖ¸üÖÂ™Òü 'ÖÖ•Ö�Öß ¾µÖÖ¾ÖÃÖÖ×µÖ�ú ×¿Ö?Ö*Ö ÃÖÓÃ£ÖÖ (†−ÖãÃÖæ×“ÖŸÖ •ÖÖŸÖß, †−ÖãÃÖæ×“ÖŸÖ •Ö´ÖÖŸÖß, ×−Ö¸ü×¬ÖÃÖæ×“ÖŸÖ 

•Ö´ÖÖŸÖß (×¾Ö´ÖãŒŸÖ •ÖÖŸÖß), ³Ö™üŒµÖÖ •Ö´ÖÖŸÖß †Ö×*Ö ‡ŸÖ¸ü ´ÖÖ�ÖÖÃÖ ¾Ö�ÖÔ µÖÖÓ−ÖÖ ¯ÖÏ¾Öê¿Ö ¤êü*µÖÖÃÖÖšüß •ÖÖ�ÖÖÓ“Öê 

†Ö¸ü?Ö*Ö ,†×¬Ö×−ÖµÖ´Ö 2006 (ÃÖ−Ö 2006 “ÖÖ ´ÖÆüÖ¸üÖÂ™Òü †×¬Ö×−ÖµÖ´Ö �Îú´ÖÖÓ�ú 30) M.S.Higher 

Educational Institutes (Prohibition of Capitation Fees) Act, 1987 (Mah. VI 

of 1988) Æêü ´ÖÆüÖ¸üÖÂ™Òü ×¾Ö¬ÖÖ−Ö ´ÖÓ›üôûÖ−Öê ¯ÖÖ×¸üŸÖ �êú»Öê»Öê †×¬Ö×−ÖµÖ´Ö ÃÖã¬¤üÖ »ÖÖ�Öæ †ÖÆêüŸÖ. 

 Once the institute covers under the definition of the "Public 

Authority", the employees of the institutions are also covered under the  

R.T.I. Act ŸµÖÖ�ú¸üßŸÖÖ ˆ®Öß�éúÂ*Ö−Ö µÖÖ ×−Ö�úÖ»ÖÖŸÖß»Ö ¯Ö×¸ü“”êû¤ü 78 ´Ö¬µÖê †ÓÖ¤üß ´ÖãŒŸÖ ÃÖ¤ü�Öã¹ý ÁÖß 

´Öã'Ö•Öá  ¾Ö−Ö¤üÖÃÖ Ã¾ÖÖ´Öß ÃÖã¾Ö*ÖÔ •ÖµÖÓŸÖß ´ÖÆüÖêŸÃÖ¾Ö Ã´ÖÖ¸ü�ú ™ÒüÃ™ü ×›ü.¾Æüß.†Ö¸ü. ÃÖ¤üÖ−Öß (1989) 2 S 

C C 691 ´Ö¬Öß»Ö ×−Ö*ÖÔµÖÖ“ÖÖ ˆ»»Öê'Ö †ÃÖæ−Ö ÃÖ¤ü¸ü ×−Ö*ÖÔµÖÖŸÖ ¯Ö×¸ü“”êû¤ü 15 ´Ö¬µÖê- 

15. The educational institutions discharge public function by way of 

imparting education to students. They are subject to rules and 

regulations of the affiliating university. Their activities are closely 

supervised by the University Authorities. Employment in such institutions, 

therefore, is not devoid of any public character (The Evolving Indian 

Administratative Law by M.P. Jain (1983) P-226). So are the service 

conditions of the academic staff when the university takes a decision 

regarding their pay scales, it will be binding on the management. The 
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service conditions of the academic staff are, therefore, no purely of a 

private character. It has super-added protection by university decisions 

creating a legal right-duly relationship between the staff and the 

management." 

Allthough it is observed in respect of aided colleges it is applicable 

to non-aided colleges/institutions and, therefore, their information cannot 

be called as a personal information for which shelter of section 8 (1) 

cannot be taken. 

 ˆ¢Ö¸ü¾ÖÖ¤üß“µÖÖ ¾Ö�úß»ÖÖÓ−Öß �ëú¦üßµÖ ´ÖÖ×ÆüŸÖß †ÖµÖÖê�ÖÖ−Öê Board of Control for Cricket 

for India (BCCI) µÖÖ ÃÖÓÃ£ÖêÃÖ R.T.I. »ÖÖ�Öæ ÆüÖêŸÖ −ÖÖÆüß µÖÖ²Ö¬¤ü»Ö“ÖÖ ×−Ö*ÖÔµÖ ¤üÖ'Ö»ÖÖ ´Æü*Öæ−Ö 

¤üÖ'Ö»Ö �êú»ÖÖ †ÖÆêü. ×−Ö*ÖÔµÖ ²Ö¸üÖê²Ö¸ü †ÖÆêü �úÖ¸ü*Ö BCCI ÆüµÖÖ ÃÖÓÃ£Öê“ÖÖ ˆªê¿Ö public function 

"ÃÖÖ¾ÖÔ•Ö×−Ö�ú �úŸÖÔ¾µÖ" −ÖÖÆüß. ¾Ö ŸµÖÖ´Öãôêû ×¿Ö?Ö*Ö ÃÖÓÃ£Öê²Ö¸üÖê²Ö¸ü BCCI “Öß ŸÖã»Ö−ÖÖ ÆüÖê‰ú ¿Ö�úŸÖ 

−ÖÃÖ»µÖÖ−Öê ŸÖÖê ¤üÖ'Ö»ÖÖ (precedent) »ÖÖ�Öæ ÆüÖêŸÖ −ÖÖÆüß. ŸÖÃÖê“Ö �ëú¦üßµÖ †ÖµÖÖê�ÖÖ“ÖÖ ×−Ö*ÖÔµÖ ÆüÖ ¸üÖ•µÖ 

´ÖÖ×ÆüŸÖß †ÖµÖÖê�ÖÖ¾Ö¸ü ²ÖÓ¬Ö−Ö�úÖ¸ü�ú −ÖÖÆüß. 

 ¾Ö¸üß»Ö ÃÖ¾ÖÔ ×¾Ö¾Öê“Ö−ÖÖ¾Ö¹ý−Ö �îú. µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö “Ö¾ÆüÖ*Ö †×³ÖµÖÖÓ×¡Ö�úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ ÃÖÓÃ£ÖÖ Æêü 

´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö 2005 “µÖÖ �ú»Ö´Ö 2 (•Ö) ´Ö¬µÖê ×¤ü»Öê»µÖÖ "ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*Ö" 

µÖÖ ÃÖÓ–Öê“µÖÖ ¾µÖÖ'µÖê̄ ÖÏ´ÖÖ*Öê "ÃÖÖ¾ÖÔ•Ö×−Ö�ú ¯ÖÏÖ×¬Ö�ú¸ü*Ö" ÆüÖêŸÖ †ÃÖ»µÖÖ−Öê ÃÖ¤ü¸ü ´ÖÆüÖ×¾ÖªÖ»ÖµÖÖ−Öê •Ö−Ö  

 



                                                                                                                                                                                      Order feb-08-Balki 

 

     // 35 // 

´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß ¾Ö ¯ÖÏ£Ö´Ö †¯Öß»ÖßµÖ †×¬Ö�úÖ¸üß µÖÖÓ“Öß ×−ÖµÖãŒŸÖß �ú¹ý−Ö †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß 

´ÖÖ×�ÖŸÖ»Öê»Öß ´ÖÖ×ÆüŸÖß ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ¤êü*Öê ÃÖÓµÖãÛŒŸÖ�ú ¸üÖÆüß»Ö. 

     †Ö¤êü¿Ö 

1) †¯Öß»Ö�úŸÖÖÔ µÖÖÓ“Öê †¯Öß»Ö Æêü †Ó¿ÖŸÖ: ´ÖÓ•Öæ¸ü �ú¸ü*µÖÖŸÖ µÖêŸÖ †ÃÖæ−Ö µÖ¿Ö¾ÖÓŸÖ¸üÖ¾Ö “Ö¾ÆüÖ*Ö 

†×³ÖµÖÖÓ×¡Ö�úß ´ÖÆüÖ×¾ÖªÖ»ÖµÖ 'ÖÖ•Ö�Öß ×¾Ö−ÖÖ †−Öã¤üÖ×−ÖŸÖ ÃÖÓÃ£ÖêÃÖ ´ÖÖ×ÆüŸÖß“ÖÖ †×¬Ö�úÖ¸ü †×¬Ö×−ÖµÖ´Ö, 

2005 »ÖÖ�Öæ †ÖÆêü. 

2) ˆ¯Ö¸üÖêŒŸÖ ¿ÖÖÃÖ×�úµÖ ÃÖÓÃ£Öê−Öê †×¬Ö×−ÖµÖ´ÖÖ“µÖÖ �ú»Ö´Ö 5 ¯ÖÏ´ÖÖ*Öê •Ö−Ö ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß ¾Ö 

�ú»Ö´Ö 19 (1) ¯ÖÏ´ÖÖ*Öê ¯ÖÏ£Ö´Ö †¯Öß»ÖßµÖ †×¬Ö�úÖ¸üß µÖÖÓ“Öß ×−ÖµÖãŒŸÖß �ú¸üÖ¾Öß. 

3) †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−ÖÖ ŸµÖÖÓ“µÖÖ ×¤ü−ÖÖÓ�ú 14.3.2007 “µÖÖ †•ÖÖÔ¯ÖÏ´ÖÖ*Öê ×−ÖµÖãŒŸÖ �êú»Öê»µÖÖ •Ö−Ö 

´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß µÖÖÓ−Öß ÆüÖ ×−Ö*ÖÔµÖ ×´ÖôûÖ»µÖÖ¯ÖÖÃÖæ−Ö 30 ×¤ü¾ÖÃÖÖÓ“Öê †ÖÓŸÖ ´ÖÖ×�ÖŸÖ»Öê»µÖÖ ´ÖÖ×ÆüŸÖß“µÖÖ 

ˆ¯Ö»Ö²¬Ö †ÃÖ»Öê»µÖÖ �úÖ�Ö¤ü¯Ö¡ÖÖÓ“µÖÖ/†×³Ö»Öê'µÖÖÓ“µÖÖ/¤üÃŸÖ‹ê¾Ö•ÖÖÓ“µÖÖ ”ûÖµÖÖÓ×�úŸÖ ¯ÖÏŸÖß ×¾Ö−ÖÖ´Öã»µÖ 

ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ¾µÖÛŒŸÖ¿Ö: ¤êü*µÖÖŸÖ µÖÖ¾µÖÖŸÖ. 

4) †¯Öß»Ö�úŸÖÖÔ µÖÖÓ−Öß ÃÖ¤ü¸ü“Öß ´ÖÖ×ÆüŸÖß ¾µÖŒŸÖß¿Ö: ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ‘Öê*ÖÖ¸ü †ÃÖê −Ö´Öæ¤ü �êú»Öê»Öê 

†ÃÖ»µÖÖ´Öãôêû ÆüÖ ×−Ö*ÖÔµÖ ×´ÖôûÖ»µÖÖ¯ÖÖÃÖæ−Ö 20 ×¤ü¾ÖÃÖÖ−ÖÓŸÖ¸ü ´ÖÖ¡Ö 30 ×¤ü¾ÖÃÖÖÓ“Öê †ÖÓŸÖ •Ö−Ö ´ÖÖ×ÆüŸÖß 

†×¬Ö�úÖ¸üß µÖÖÓ“µÖÖ¿Öß ¾µÖŒŸÖß¿Ö: ÃÖÓ¯Ö�Ôú ÃÖÖ¬Öæ−Ö ÃÖ¤ü¸ü“Öß ´ÖÖ×ÆüŸÖß ¾µÖŒŸÖß¿Ö: ˆ¯Ö»Ö²¬Ö �ú¹ý−Ö ‘Öê*µÖÖŸÖ 

µÖÖ¾Öß. ¾Ö ŸÖ¿Öß ¯ÖÖê“Ö •Ö−Ö ´ÖÖ×ÆüŸÖß †×¬Ö�úÖ¸üß µÖÖÓ“Öê�ú›êü ¤êü*µÖÖŸÖ µÖÖ¾Öß. 

5) †¯Öß»Ö�úŸÖÖÔ ¾Ö ˆ¢Ö¸ü¾ÖÖ¤üß µÖÖÓ−ÖÖ ×−Ö*ÖÔµÖÖ“Öß ‹�ú ¯ÖÏŸÖ ¤êü*µÖÖŸÖ µÖÖ¾Öß. 

 
×¤ü−ÖÖÓ!úú:- 1.9.2008                                                                                                                  
                          (×¾Ö»ÖÖÃÖ ¯ÖÖ™üß»Ö) 
        ¸üÖ•µÖ ´ÖÖ×ÆüŸÖß †ÖµÖãŒŸÖ, 
      ¸üÖ•µÖ ´ÖÖ×ÆüŸÖß †ÖµÖÖê�Ö, ×¾Ö¤ü³ÖÔ �Öê¡Ö, −ÖÖ�Ö¯Öæ¸ü 
 
 


